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Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

2. Claims 1,3-5, 7, 8, 10 - 12, 14, 17 - 20 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Jia et al. (US 7,356,089 B2; hereinafter "Jia"). 

For claim 1, Jia teaches a transmitter for simultaneously transmitting at least a first and a 
second signals (see column 2 lines 56 - 67; first and second signals are transmitted 
simultaneously), the first signal being modulated according to a first modulation constellation 
(see column 2 lines 56 - 67 and column 8 line 56 - column 9 line 5; first signal going through 
the first constellation); the second signal being modulated according to a second modulation 
constellation (see column 2 lines 56 - 67 and column 8 line 56 - column 9 line 5; second 
signal going through the second constellation); wherein the transmitter is arranged to pre-code 
at least the first signal through a modification of the first modulation constellation so as to 
prevent a correlation between the at least first and second simultaneously transmitted signal 
(see column 7 lines 50 - 67; the new constellation is created where the constellation is a 
rotation by a phase offset); wherein the pre-coding of at least the first signal comprises a 
rotation of the first modulation constellation through a first angle (see column 7 lines 50 - 67; 
rotation of the constellation). 
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For claim 3, Jia teaches the pre-coding of at least the first signal comprises a change of the 

order of the first modulation constellation (see column 8 line 56 - column 9 line 5). 

For claim 4, Jia teaches the pre-coding further comprising a change of the number of the 

number of simultaneously transmitted signals (see column 8 line 56 - column 9 line 5). 

For claim 5, Jia teaches transmitter is arranged to pre -code at least the first signal after receipt 

of a first signal from a receiver of the at least first and second simultaneously transmitted 

signals (see column 8 line 56 - column 9 line 5). 

For claim 7, Jia teaches the first and second modulation constellations are M-ary QAM 
modulation constellations (sec column 8 line 56 - column 9 line 5). 

For claim 8, Jia teaches a receiver for simultaneously receiving at least a first and a second 
signal from a transmitter (see column 3 lines 42 - 56; receiver for receiving a simultaneous 
signal); the first received signal being modulated according to a first modulation constellation 
(see column 2 lines 56 - 67 and column 8 line 56 - column 9 line 5; first signal going through 
the first constellation); the second received signal being modulated according to a second 
modulation constellation (see column 2 lines 56 - 67 and column 8 line 56 - column 9 line 5; 
second signal going through the second constellation); in which at least the first received 
signal is pre-coded through a modification of the first modulation constellation so as to 
prevent a correlation between the at least first and second simultaneously received signals (see 
column 7 lines 50 - 67; the new constellation is created where the constellation is a rotation 
by a phase offset); wherein the pre-coding of at least the first signal comprises a rotation of 
the first modulation constellation through a first angle (see column 7 lines 50 - 67; rotation of 
the constellation). 
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For claim 10, Jia teaches the pre-coding of at least the first signal comprises a change of the 

order of the first modulation constellation (see column 8 line 56 - column 9 line 5). 

For claim 11, Jia teaches the pre-coding further comprising a change of the number of the 

number of simultaneously transmitted signals (see column 8 line 56 - column 9 line 5). 

For claim 12, Jia teaches transmitter is arranged to pre-code at least the first signal after 

receipt of a first signal from a receiver of the at least first and second simultaneously 

transmitted signals (see column 8 line 56 - column 9 line 5). 

For claim 14, Jia teaches the first and second modulation constellations are M-ary QAM 
modulation constellations (see column 8 line 56 - column 9 line 5). 

For claim 17, Jia teaches a wireless device (see column 1 lines 13 - 27) comprising a 

transmitter according to claim 1 (see above for transmitter for claim 1). 

For claim 18, Jia teaches a telecommunication system (see column 1 lines 13 - 27) 

comprising a transmitter according to claim 1 (see above for transmitter for claim 1). 

For claim 19, Jia teaches the first transmitted signal is orthogonal to the second transmitted 

signal and the orthogonally between the first transmitted signal and the second transmitted 

signal is not provided by communication channel (see column 8 line 56 - column 9 line 5). 

For claim 20, Jia teaches the first transmitted signal is orthogonal to the second transmitted 

signal and the orthogonally between the first transmitted signal and the second transmitted 

signal is not provided by communication channel (see column 8 line 56 - column 9 line 5). 
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Claim Rejections - 35 USC §103 

3. Claims 6 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Jia in 

view of Kwan et al. (US 2003/0081692 Al; hereinafter "Kwan"). 

For claim 6, Jia teaches all of the claimed subject matter with the exception the transmitter is 
arranged to transmit a second signal to a receiver of the at least first and second signals in 
order to notify the receiver about the pre-coding of at least the first signal. However Kwan 
teaches the transmitter is arranged to transmit a second signal to a receiver of the at least first 
and second signals in order to notify the receiver about the pre-coding of at least the first 
signal (Kwan, abstract, teaches that the optimized modulation and coding scheme (MCS) is 
communicated from a transmitter to a receiver in a wireless communications system.) Thus it 
would have been obvious to one of ordinary skill in the art at the time the invention was made 
to implement the transmitter is arranged to transmit a second signal to a receiver of the at least 
first and second signals in order to notify the receiver about the pre-coding of at least the first 
signal of Kwan into Jia. The motivation for doing this is to notifying the modulation change 
to the receiver such as to prepare the receiver for the new modulation scheme for more 
efficient operation in the analogous art of wireless communications. 

For claim 13, Jia teaches all of the claimed subject matter with the exception the receiver is 
arranged to receive a second signal from the transmitter in a response to the transmitter pre- 
coding at least the first signal. However Kwan teaches the receiver is arranged to receive a 
second signal from the transmitter in a response to the transmitter pre-coding at least the first 
signal (Kwan, abstract, teaches that the optimized modulation and coding scheme (MCS) is 
communicated from a transmitter to a receiver in a wireless communications system.) Thus it 
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would have been obvious to one of ordinary skill in the art at the time the invention was made 
to implement the receiver is arranged to receive a second signal from the transmitter in a 
response to the transmitter pre-coding at least the first signal of Kwan into Jia. The 
motivation for doing this is to notifying the modulation change to the receiver such as to 
prepare the receiver for the new modulation scheme for more efficient operation in the 
analogous art of wireless communications. 

Claim Rejections - 35 USC §103 

4. Claims 15 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Jia in 

view of Currivan et al. (US 2005/0141460 A9; hereinafter "Currivan"). 

For claim 15, Jia teaches all of the claimed subject matter with the exception a transceiver. 
However Currivan teaches a transceiver (Currivan, figure 7, teaches a transceiver which 
comprises a transmitter and a receiver). Thus it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to implement a transceiver of Currivan into 
Jia. The motivation for doing this use of a transceiver which combines a transmitter and a 
receiver such as to build a typical node in a communication system (Currivan, figure 7 shows 
that a typical communication node is a transceiver) in the analogous art of 
telecommunications. 

For claim 16, Jia teaches a receiver for simultaneously receiving at least a first and a second 
signal from a transmitter (see column 3 lines 42 - 56; receiver for receiving a simultaneous 
signal), the first received signal being modulated according to a first modulation constellation 
(see column 2 lines 56 - 67 and column 8 line 56 - column 9 line 5; first signal going through 
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the first constellation); the second received signal being modulated according to a second 
modulation constellation (see column 2 lines 56 - 67 and column 8 line 56 - column 9 line 5; 
second signal going through the second constellation); in which at least the first received 
signal is pre-coded through a modification of the first modulation constellation so as to 
prevent a correlation between the at least first and second simultaneously received signals (see 
column 7 lines 50 - 67; the new constellation is created where the constellation is a rotation 
by a phase offset). Jia teaches all of the claimed subject matter with the exception a 
transceiver. However Currivan teaches a transceiver (Currivan, figure 7, teaches a transceiver 
which comprises a transmitter and a receiver). Thus it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to implement a transceiver of 
Currivan into Jia. The motivation for doing this use of a transceiver which combines a 
transmitter and a receiver such as to build a typical node in a communication system 
(Currivan, figure 7 shows that a typical communication node is a transceiver) in the analogous 
art of telecommunications. 



Conclusion 

5. Examiner's Note: Examiner has cited particular paragraphs or columns and line numbers 
in the references applied to the claims above for the convenience of the applicant. Although the 
specified citations are representative of the teachings of the art and are applied to specific 
limitations within the individual claim, other passages and figures may apply as well. It is 
respectfully requested from the applicant in preparing responses, to fully consider the references 
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in entirety as potentially teaching all or part of the claimed invention, as well as the context of 
the passage as taught by the prior art or disclosed by the Examiner. 

In the case of amending the claimed invention, Applicant is respectfully requested to indicate the 
portion(s) of the specification which dictate(s) the structure relied on for proper interpretation 
and also to verify and ascertain the metes and bounds of the claimed invention. 
6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GARY MUI whose telephone number is (571)270-1420. The 
examiner can normally be reached on Mon. - Thurs. 9-3 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Ricky Ngo can be reached on (571) 272-3139. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Ricky Ngo/ 

Supervisory Patent Examiner, Art Unit 
2464 

/Gary Mui/ 
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